
 

 

AGENDA 
KINGSBURG CITY COUNCIL 

REGULAR MEETING  
Council Chamber, 1401 Draper Street, Kingsburg, CA 93631 (559) 897-5821 

www.cityofkingsburg-ca.gov   
THE COUNCIL CHAMBER IS OPEN TO THE PUBLIC AT 100% CAPACITY. 

 
 

Wednesday, January 19, 2022 at 6pm 
 

 

Invocation to be given by Police Chaplain Cathleen Lawler followed by the Pledge of Allegiance led by 
Mayor Laura North 

6 P.M. REGULAR SESSION MEETING: 

1. Call to Order and Roll Call     

2. Approve Agenda: Action by the Council to approve the agenda or to make modifications. Items 
that can be added to the agenda is constrained by State law. 

3. Presentations:  
 

3.1 Pinning and Swearing In of Police Department Employees 
Police Officer - Monique Gonzales 
Police Officer - Alexis Ramirez 
Sponsor: Police Department 
 

4. Public Comments: This is the time for any citizen to come forward and address the City Council 
on any issue within its jurisdiction that is not listed on the Agenda. A maximum of five (5) minutes 
is allowed for each speaker.  

5. Consent Calendar: Items considered routine in nature are to be placed on the Consent Calendar. 
They will be considered as one item and voted upon in one vote unless individual consideration is 
requested. Each vote in favor of the Consent Calendar is considered and recorded as a separate 
affirmative vote in favor of each action listed. Approval of the Consent Calendar items include 
recitals reading ordinance(s) by titles(s) only and adoption of recommended action(s) contained in 
Staff Reports. 

City of Kingsburg 
1401 Draper Street, Kingsburg, CA  93631-1908        

Phone (559)897-5821   Fax (559)897-5568 

 

Mayor Laura North 
Mayor Pro Tem Vince Palomar  

Council Member Michelle Roman 
Council Member Jewel Hurtado 

Council Member Brandon Pursell, Jr. 
 

City Manager Alexander J. Henderson 
 
 

 

http://www.cityofkingsburg-ca.gov/
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5.1 Approval of City Council Minutes: Approve the minutes from the January 5, 2022 

Regular City Council Meeting as prepared by City Clerk Abigail Palsgaard.  
 Sponsor: City Clerk’s Office 
 
5.2       Check Register: Ratify/approve payment of bills listed on the check register for the period 

December 23, 2021 through January 10, 2022 as prepared by Accounts Payable Clerk 
Marsha Alves.  
Sponsor: Finance Department 

 
5.3 Adopt Resolution No. 2022-008 approving the final map for Tract 5073 accepting on 

behalf of the public the streets and easements as offered on the map in accordance 
with the terms of the dedications and authorize the City Manager to execute the 
Subdivision Agreement on behalf of the City, subject to review as to form by the City 
Attorney. -Staff Report by City Engineer Dave Peters 
Sponsor: Engineering Department 

 
5.4 Kingsburg Chamber of Commerce Annual Dinner Awards: 
  *  Citizen of the Year Award – Adopt Resolution No. 2022-001 
  *  Junior Citizen of the Year Award – Adopt Resolution No. 2022-002  
  *  Educator of the Year Award – Adopt Resolution No. 2022-003  
  *  Public Safety Officer of the Year Award – Adopt Resolution No. 2022-004 
  *  Business of the Year Award – Adopt Resolution No. 2022-005 
  * Agribusiness of the Year Award– Adopt Resolution No. 2022-007 
 *Note: Resolutions are not included in order to maintain anonymity until Awards are 

presented at the Chamber Dinner on January 27, 2022 and will be available to the public on 
January 28, 2022 

 
6.  Regular Calendar 
 

6.1 Consider Adoption of an Urgency Ordinance NO. 2022-01 to amend Chapter 8.12, 
SOLID WASTE COLLECTION AND/OR DISPOSAL in its entirety of the 
Kingsburg Municipal Code for Organic Waste Collection and Disposal Per Senate 
Bill (SB) 1383- Staff Report by Public Works Director Daniel Galvez  
Sponsor: Public Works 
Possible Action(s): 

  a. Presentation by Public Works Director Daniel Galvez 
  b. Council Discussion 
             c. Waive the reading and adopt Urgency Ordinance No. 2022-01 Ordinance NO. 

2022-01 amending in its entirety   Chapter 8.12, SOLID WASTE 
COLLECTION AND/OR Disposal of the Kingsburg Municipal Code for 
Organic Waste Collection and Disposal Per Senate Bill (SB) 1383 and its 
Regulations relating to Organic Waste Disposal Reduction, Recycling, and 
Solid Waste Collection and with the following recital constituting reading of the 
entirety of the Ordinance: 

  
“AN URGENCY ORDINANCE OF THE CITY OF KINGSBURG AMENDING 

                  IN ITS ENTIRETY CHAPTER 8.12 OF TITLE 8 OF THE KINGSBURG  
                  MUNICIPAL CODE TO IMPLEMENT THE REGULATIONS OF SB 1383, 
                  THE SHORT-LIVED CLIMATE POLLUTION REDUCTION ACT OF 2016” 
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6.2 SB 1383 Local Assistance Grant Program- Staff Report by Public Works Director Daniel 
Galvez  
Sponsor: Public Works 
Possible Action(s): 

  a. Presentation by Public Works Director Daniel Galvez 
  b. Council Discussion 
    c. Action as Deemed Necessary 
 

6.3 American Rescue Plan Funding – Final Rule Update- Presentation by City Manager 
Alexander Henderson 
Sponsor: City Manager’s Office 

  Possible Action(s): 
a. Presentation by City Manager Alexander Henderson 
b. Council Discussion 

  c. Action as Deemed Necessary 
 
6.4 South Kings GSA Developer Impact Fee Study- Staff Report by City Engineer Dave 

Peters 
Sponsor: Engineering Department 

 Possible Action(s): 
 a. Presentation by City Engineer Dave Peters 
 b. Council Discussion 

c. Action as Deemed Necessary   
 

 6.5 Crime Statistics Report for the Month of December 2021 and General Police 
Department Update- Crime Statistics Report prepared by Kingsburg Police 
Department Records Supervisor Corina Padilla. 
Sponsor: Police Department 

  Possible Action(s): 
  a. Presentation by Police Chief Neil Dadian 
  b. Council Discussion 
  c. Informational- No Action Necessary 
 
7. Council Reports and Staff Communications 

7.1 Community Services Commission 
7.2 Public Safety Committee 
7.3 Chamber of Commerce  
7.4 Economic Development  
7.5 Finance Committee 
7.6 Planning Commission 
7.7 South Kings Groundwater Sustainability Agency Joint Powers Authority (SKGSA) 
7.8  Downtown Business Improvement District 
7.9 Council of Governments 
7.10 Council Member Reports 
7.11 City Manager’s Report   
 -Save the date: 1/27/2022 Chamber Dinner 
 -Save the date: 2/4/2022 Blossom Trail Opening Ceremony in Fowler 
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8. Future Agenda Items:   

None 
 
9. Adjourn Regular Kingsburg City Council Meeting. 
 
Any writings or documents provided to a majority of the City Council regarding any item on this agenda 
will be made available for public inspection at City Hall, in the City Clerk’s office, during normal 
business hours. In addition, such writings and documents may be posted on the City’s website at 
www.cityofkingsburg-ca.gov. 
 
In compliance with the Americans with Disabilities Act, if you need special assistance to participate in 
this meeting, please contact the office of the City Clerk (559) 897-6520. Notification 48 hours prior to a 
meeting will enable the City to make reasonable arrangements to ensure accessibility to that meeting [28 
CFR 35 .102.35.104 ADA Title II]. 
 
I hereby certify, under penalty of perjury under the laws of the State of California that the foregoing 
Agenda was posted at the front entrance of City Hall not less than 72 hours prior to the meeting.  Dated 
this 14th day of January 2022. 
 
 
 
____________________________________ 
Abigail Palsgaard, City Clerk 

http://www.cityofkingsburg-ca.gov/
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CITY OF KINGSBURG 
SUBDIVISION AGREEMENT 

 
TRACT NO. 5073 

 
 

 THIS SUBDIVISION AGREEMENT ("AGREEMENT") is made and entered into this ____ 
day of _________, 2022, by and between Nachtar Singh Dhaliwal ("SUBDIVIDER"), and the 
City of Kingsburg, a Charter City ("CITY"). 

 
RECITALS 

 
 A. The SUBDIVIDER has presented to the CITY a final map of the proposed 
subdivision of certain real property located within the city limits of the CITY, and more 
particularly described in Exhibit "A" which is attached hereto and made a part hereof ("Final 
Map") and identified as Tract No. 5073 ("Subdivision"). The real property is to be developed 
pursuant to improvement plans, a copy of which is attached hereto and made a part hereof and 
identified as Exhibit "B" ("Improvement Plans"). SUBDIVIDER has requested that the CITY 
accept and approve the Final Map and the dedications delineated and shown on the Final Map 
for the use and purposes specified thereon and to otherwise approve the Final Map in order that 
the same may be recorded as required by law. 
 
 B. The CITY requires as a condition precedent to the acceptance and approval of 
the Final Map, the dedication of the streets and public improvements and easements as 
delineated and shown on the Final Map, and deems the same as necessary for the public use, 
and requires and deems as necessary for the public use that any and all streets, public 
improvements and easements delineated and shown on the Final Map shall be improved by the 
construction thereof and the installation of the improvements specified in this Agreement. 
 
 C. Certain public improvements are required to be made by SUBDIVIDER in accordance 
with the approved tentative map of the Subdivision and have not yet been completed Section 
66462 of the California Government Code provides, as a condition precedent to the approval of 
the Final Map, that the City shall require the SUBDIVIDER to enter into an agreement to 
complete said public improvements. 
 
 D. Section 16 of the Kingsburg Municipal Code, requires the SUBDIVIDER to enter into 
an agreement with the CITY to perform and complete the work and matters as hereinafter 
described in this Agreement, in conformance with Section 16 inclusive of the Kingsburg 
Municipal Code, which Sections by this reference are incorporated into this Agreement made a 
part hereof. 
 
 NOW THEREFORE, it is hereby agreed as follows:  
 
 1. Improvements. SUBDIVIDER shall construct and install all public improvements in the 
Subdivision as identified in Exhibit "B" of this Agreement (collectively "Improvements") and as 
specified on the Final Map in accordance with all of the requirements and standards as set forth 
in the approval or conditional approval of the tentative map of the Subdivision, the Kingsburg 
Municipal Code, all applicable laws, codes and regulations as determined by the City Engineer 
and the terms and conditions of this Agreement (collectively “Work”). In accordance with Section 
16 of the Kingsburg Municipal Code, all of the Improvements shall be completed no later than 
twelve (12) months after the recording of the Final Map and commencement of construction.  



 

 Page 2 

The SUBDIVIDER shall notify the City Engineer in writing two weeks (14 calendar days) prior to 
the commencement of construction activities.  The City Engineer will then document in writing 
the beginning of the construction period.  Request to extend the time for completion of the 
Improvements must be in written form and received by the CITY not less than thirty (30) days 
prior to expiration of said twelve (12) month period and shall include facts to support the 
extension of time for completion as required by the City Engineer.  Only the City Council shall 
have the authority to extend such time period. The extension period shall not exceed three (3) 
months. 
 
 Within thirty (30) days after the SUBDIVIDER notifies the City Engineer that the required 
Work has been completed, the City Engineer shall inspect such Work and, if the Work has been 
performed in the required manner and in accordance with this Agreement, the Final Map, the 
Kingsburg Municipal Code and all other applicable laws, codes and regulations, the City 
Engineer shall advise the City Council that the public improvements are ready for acceptance by 
the CITY. 
 
 2. Inspection.   The CITY shall inspect all work in accordance with Section 16 of the 
Kingsburg Municipal Code, including the SUBDIVIDER'S conformance with the CITY’s standard 
specifications and any and all applicable conditions, standards or requirements, including, 
without limitation, all conditions, standards or requirements identified at the preconstruction 
conference held prior to commencing the Work. 
 
 As part of the inspection process, SUBDIVIDER shall retain, at its sole cost and 
expense, a materials testing company to perform any testing or retesting of the Work as required 
by the City’s Department of Public Works and/or Building Official.  The materials testing firm must 
be approved by the CITY before any testing or retesting begins.  The City's Inspector shall 
designate the locations for compaction tests, and shall observe all testing procedures.  In addition 
to street areas, compaction testing shall be performed in building pad areas.  

 The SUBDIVIDER’S Engineer shall check the grade of all streets prior to surfacing and 
shall, prior to surfacing, provide written confirmation to the City’s Department of Public Works that 
the street grades conform to the approved grades.  In the case of asphalt concrete surfacing, the 
SUBDIVIDER’S Engineer shall, prior to surfacing, set grade stakes and shall be in attendance at 
the time all surfacing is performed. 
  

SUBDIVIDER shall construct all required improvements in accordance with the applicable 
improvement plans and specifications.  Where concrete curbs and gutters are required and where 
driveway approaches are not constructed at the time curbs and gutters are constructed, the curb 
and gutter shall be continuous. 
 
 CITY shall schedule a preliminary final inspection and a deficiency list shall be compiled 
and submitted to the SUBDIVIDER for correction. Upon completion of all corrections or 
additional work as outlined by the deficiency list, the SUBDIVIDER shall certify, in writing, that 
all corrections have been completed and request a final inspection. Upon finding that all items 
have been corrected and receipt of as-built improvement plans, the Subdivision shall be placed 
on the City Council agenda for acceptance. 
 
 The completion of corrections indicated by the deficiency list shall not relieve the 
SUBDIVIDER from the responsibility of correcting any deficiency not shown on the deficiency 
list that may be subsequently discovered. Should the CITY require payment of additional 
engineering and inspection fees and costs for improvements constructed after the stated date of 
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completion, the SUBDIVIDER must pay said additional fees and costs prior to acceptance by 
the City Council of the improvements. 
 
 3. Costs and Fees.  The SUBDIVIDER shall be responsible for all costs and 
expenses associated with the Work, including, without limitation, the costs identified in the 
Improvement Cost Estimate attached hereto and made a part hereof and identified as Exhibit 
"C" to this Agreement. SUBDIVIDER agrees to all amounts identified on Exhibit “C” and agrees 
to pay when due, all amounts identified on Exhibit “C”, including, without limitation, all CITY 
engineering and inspection fees. 
 
 4. Security.   SUBDIVIDER agrees to furnish security, which complies with Section 
66499 et. seq. of the California Government Code, and in such amounts as are required by the 
CITY, to guarantee the faithful performance of this Agreement including, without limitation, the 
construction of the Improvements and completion of the Work, and to guarantee payment to 
contractors, subcontractors, laborers, material men and other persons involved in the 
performance of the Work.  In the sole discretion of the CITY and with the written authorization of 
the CITY, the sureties provided by the SUBDIVIDER may be released in whole or in part in the 
following manner: 
 
  (a) Faithful performance sureties, not in excess of ninety percent (90%) of 
the estimated costs of the individual items of the Improvements and Work, may be released, or 
the required surety amounts may be reduced, as work is satisfactorily completed and accepted 
by the CITY. 
 
  (b) Forty-five (45) days after recordation of the Notice of Completion for the 
Subdivision, the sureties securing the payment to contractors and subcontractors, and to 
persons furnishing labor, materials, or equipment, may be released if claims including, without 
limitation, stop notices, have not been filed. 
 
  (c) Twenty-Five percent (25%) of the total faithful performance surety, 
retained as the public improvement warranty, may be released one year after the Notice of 
Completion for the SUBDIVISION has been recorded. In the alternative, SUBDIVIDER shall 
provide CITY with new warranty security of not less than twenty-five percent (25%) of the 
Improvement Cost Estimate identified in Exhibit "C" hereto, which security shall have a term of 
one (1) year from the date of recordation of the Notice of Completion for the Subdivision. 
 
 In accordance with Section 16 of the Kingsburg Municipal Code, the SUBDIVIDER shall 
furnish, in writing, proof of adequate security deposit to all utility companies for the installation of 
electricity, gas, telephone, cable television and any other utility which charges are not part of the 
Improvement Cost Estimate set forth in Exhibit "C". 
 
 No final map shall be signed by the City Engineer or recorded until all improvement 
securities required by Section 16 of the Kingsburg Municipal Code and this Agreement have 
been received and approved by the CITY. The form of securities shall be one or the 
combination of forms as approved by the CITY. 
 
 5.  Liability.  As a condition precedent, and prior to commencement of the Work to 
be performed pursuant to this Agreement, SUBDIVIDER shall furnish the CITY with a certificate 
of insurance with a separate endorsement evidencing the following insurance coverages: 
 



 

 Page 4 

Commercial and general liability insurance with a combined single limit of not less than Two 
Million Dollars ($2,000,000.00) per occurrence. Such insurance shall include 
products/completed operations liability, owners and contractors protective blanket contractual 
liability, personal injury liability, broad form property damage coverage and explosion, collapse 
and underground hazard coverage. The insurance shall name the CITY, its appointed and 
elected officials, officers, employees and agents and Peters Engineering Group as additional 
insureds; and be primary with respect to any insurance or self-insurance programs maintained 
by the CITY, and shall protect them from claims for personal injury, death or property damage 
suffered by third persons or by officers, employees, agents or independent contractors of the 
SUBDIVIDER, and arising out of or in any way connected with the Work which is the subject of 
this Agreement. Such policy or policies of insurance shall specifically provide that the CITY shall 
receive at least thirty (30) days prior to written notice of any cancellation of such policy or 
policies. Any such notice shall be sent to the attention of the City Engineer. Notwithstanding an 
inconsistent statement in the insurance policy or certificate or subsequent endorsement 
attached thereto, the CITY shall be insured or named as an additional insured covering the 
Work which is the subject of this Agreement, whether liability is attributable to the SUBDIVIDER 
or to the passive or active negligence of the CITY. The insurance shall be in effect on the date 
of this Agreement and shall expire no sooner than one year after the date of recordation of the 
Notice of Completion for the Subdivision. The cost of providing all required insurance shall be 
borne solely by the SUBDIVIDER. 

 
All such insurance shall provide coverage for SUBDIVIDER’s obligations of indemnification as 
set forth in paragraph 6 of this Agreement. 
 
The expiration or proposed cancellation of any such insurance polity or policies, for any reason 
whatsoever, shall constitute a material breach of this Agreement. 
 
 6. Indemnification.  SUBDIVIDER hereby agrees to and shall protect, indemnify, 
defend and hold harmless the CITY and all officials, officers, agent, representatives and 
employees and Peters Engineering Group from and against any and all liability, loss, claims, 
expenses, or damages of whatsoever kind or character, including attorneys fees and costs of all 
types, in any way arising out of, or in any way related, directly or indirectly to the Work to be 
performed pursuant to this Agreement or the acts or omissions of the SUBDIVIDER, 
SUBDIVIDER'S independent contractors, employees, representatives, agents and invitees, and 
the passive or active negligent acts or omissions of the CITY or its officials, officers, employees, 
contractors, representatives, and agents while acting within the scope of their duties and 
regarding, in any way, the Work to be performed pursuant to this Agreement. These 
indemnification and hold harmless provisions shall be in full force and effect regardless of 
whether or not there is insurance policies covering the applicable damages, claims, or liability. 
This indemnification shall be binding upon the SUBDIVIDER whether or not there are any 
allegations of fault, negligence or liability of the parties indemnified hereunder and shall survive 
the completion of construction of the Improvements and completion of the Work. 
 
 SUBDIVIDER agrees that the use of any and all public streets and improvements, which 
are part of the Subdivision, shall be, at all times prior to the final acceptance by the CITY, the 
sole and exclusive risk of the SUBDIVIDER. 
 
 7. Permits and Compliance.  Should SUBDIVIDER be required to perform any Work 
within any public rights-of-way or easements, which are located beyond the Subdivision limits, 
including work located adjacent to said subdivision, SUBDIVIDER shall satisfy any and all 
requirements necessary to obtain an encroachment permit from the CITY or any other agency. 
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 The SUBDIVIDER shall install underground, all gas main services, telephone, cable 
television, and electrical lines, and all electrical transformers, splice boxes, pull boxes, and other 
existing facilities providing service to within the limits of this Subdivision.    
 
 SUBDIVIDER agrees to make all financial arrangements with Pacific Gas and Electric, 
Southern California Gas, Comcast Cable, AT&T, and any other applicable utility company, to 
guarantee the installation of all utilities and services to the Subdivision.  Copies of all agreements 
and written evidence of these financial arrangements shall be furnished to the CITY along with a 
composite underground utility plan prior to beginning construction of the Improvements related to 
the subdivision. 
 
 SUBDIVIDER shall make arrangements for the relocation of all overhead and 
underground public utility facilities along the frontages or that interfere with the construction of 
the Improvements or is required as a condition of approval. The SUBDIVIDER shall be 
responsible for the full cost of relocating such utilities and facilities. 
 
 The SUBDIVIDER shall repair any damage to public streets or other public property or 
improvements, which results from, or is incidental to, the construction of the Improvements, or in 
lieu of making such repairs, the SUBDIVIDER shall pay to the CITY the full cost of such repairs. 
 
 Building permits for individual lots of the Subdivision will not be issued until all 
improvements have been constructed and deemed “substantially complete” by the City 
Engineer. 
 
 No occupancy permit for any dwelling to be constructed within the Subdivision shall be 
issued until all Improvements are completed and accepted by the City Council. 
 
 In accordance with Section 16  of the Kingsburg Municipal Code, construction methods 
and materials for all Improvements shall conform to the standard plans and specifications of the 
CITY. Construction shall not commence until required improvements plans have been approved 
by the City Engineer and payment of all fees have been received by the CITY.  
 
 The Improvements shall be constructed in accordance with all applicable street, 
plumbing, building, electrical and zoning codes and any other applicable codes, rules or 
regulations of the CITY and the State of California. 
 
 The SUBDIVIDER shall require contractors and subcontractors to provide and maintain 
barricades and warning signs to protect and warn the public of construction hazards. Traffic 
control shall conform to a traffic control plan approved by the City Engineer. If in the opinion of 
the City Engineer, proper barricades and warning signs are not being provided, the Contractor 
will be required to immediately stop work until proper traffic control is provided and approved by 
the City Engineer. 
 
 The SUBDIVIDER shall require all contractors and subcontractors to conform to the 
applicable provisions of the California Occupational Safety and Health Act ("OSHA"). On site 
inspection of the work will be requested of OSHA officials and all work subject to this Agreement 
shall immediately stop if, in the opinion of the City Engineer, any such work is being performed 
in violation of OSHA, or when appropriate safety measures are not being utilized for the Work. 
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 SUBDIVIDER shall be responsible for obtaining an NPDES permit for construction sites in 
excess of one acre, and shall develop a dust control plan and erosion control plan to mitigate soil 
migration from the Subdivision.  SUBDIVIDER shall be responsible for soil and erosion control 
throughout the one-year warranty period called for in this Agreement. The SUBDIVIDER shall  
sweep the streets and alleys within the subdivision periodically throughout the one-year warranty 
period, at a minimum frequency of once per month. 
 
 The SUBDIVIDER and its contractors and subcontractors shall pay for any materials, 
provisions and other supplies used in, upon, for, or about the performance of the Work, and for 
any and all work or labor associated therewith and for all amounts due under the worker's 
compensation and the unemployment insurance acts and all other applicable laws or 
regulations of the State of California or the United States with respect to such work or labor, 
including, without limitation, as required by Section 3200 of the California Labor Code and 
Section 4200 of the California Government Code. 
 

The SUBDIVIDER shall provide and plant one street tree per lot at a location approved by 
the City’s Building Official.  The trees shall be planted at the time the dwelling unit on the lot is 
occupied and shall be selected from a street tree list provided by the CITY.  Trees shall be 
furnished with root barriers and watered via a City approved irrigation system for each lot. 
 
 The SUBDIVIDER shall install streetlights in the Subdivision.  A streetlight plan shall be 
submitted to the City Engineer for review and approval.  Streetlights shall be furnished and installed 
in accordance with CITY, PG&E and Caltrans’ standards.  The street lighting system shall become 
the property of the CITY upon completion and acceptance of the work, without further 
consideration to SUBDIVIDER. SUBDIVIDER’S contract with PG&E (“PG&E” Contract”) for the 
furnishing of electrical power to the Subdivision shall specifically state that all streetlights shall 
become the property of the City. Each street light shall be furnished with an electrical pull box and 
grounding rod.  The SUBDIVIDER shall number the street light poles in accordance with PG&E 
requirements.  The PG&E Contract shall identify a maintenance rate schedule for the streetlights of 
LS2C.  All street light boxes shall be equipped with an approved anti-theft device. 
 
 Fencing improvements shall be constructed in accordance with City Standards, with 
appropriate fencing offsets to be provided for sanitation and garbage collection service to each lot, 
including allowance for approved number and/or style of garbage cans, green waste, and recycling 
containers.  Fencing improvements shall be constructed in such a manner as to eliminate any dirt 
strip between the fence and the adjacent alley.  Where framing improvements face the alley, the 
SUBDIVIDER shall construct a concrete mow strip in accordance with City standards between the 
fence and the alley paving. 
 
 The SUBDIVIDER shall furnish to the CITY a set of reproducible as-built plans for all street 
improvements (“Street Plans”). The Street Plans shall be original ink on vellum or mylar media.  
The Street Plans shall include the location of all underground utilities, finished grades for all curb 
returns and building pads.   The SUBDIVIDER'S engineer shall provide a copy of the tract, in 
digitized format (AutoCad 2021 or equivalent format as approved by the City Engineer) to the 
City prior to final acceptance of the Improvements and Work by the City. 
 

Prior to commencement of any work within the right-of-way not included in the 
improvement plans, or any work performed within an existing maintained road, a permit must be 
obtained from the City Public Works Department.  Said permit may, amongst other things, 
specify alternate schedules for completion of the work within existing rights-of-way.  The 
purpose of these alternate schedules shall be to minimize the impacts on adjacent residents 



 

 Page 7 

and traffic during the construction period.  The conditions of the permit may require the 
contractor to provide written notification to the adjacent property owners about the work, 
including a listing of emergency telephone numbers. 

 
In the event an extension is granted to the time within which all work is to be completed 

on this subdivision as provided herein, the SUBDIVIDER hereby agrees that he will comply with 
all the applicable improvement standards in effect at the time of said extension. 

 
The grading on the lots shall conform to the grades shown on the Grading Plan and 

Improvement Plans.  SUBDIVIDER shall hold the CITY harmless from any damages that may 
result from flooding of any structures on the finished lots.   

  
Prior to the acceptance of the work and release of the security on this tract, the 

SUBDIVIDER shall provide to the CITY a certification from his engineer that all work performed 
within this tract conforms with the approved plans and the recommendations contained in the 
Project Geotechnical/Soils Report.  A certification shall also be furnished by the SUBDIVIDER’S 
Engineer that all utility trenches have been uniformly compacted to the percentages specified in 
the City Standards. 
 
 The SUBDIVIDER shall cause to be placed by authorized persons all survey monuments 
and lot corners as shown on the final map prior to acceptance of the subdivision by the CITY.  A 
deposit shall be provided to the City to guarantee this installation. 
 
 Prior to the acceptance of the Work and release of the security, the SUBDIVIDER shall 
provide to the CITY a certification from its engineer that all work and the construction and 
installation of all Improvements conform with the approved plans for the Subdivision and the 
recommendations contained in the Preliminary Soils Reports.  A certification shall also be furnished 
by the SUBDIVIDER’S engineer that all utility trenches have been uniformly compacted to the 
percentages specified in the City Standards. 
 
 8.  Other Conditions.  The SUBDIVIDER shall annex the Subdivision to the City’s 
Lighting and Landscape Maintenance District for the provision of maintenance of the street lights 
and landscaping within the public right-of-way. The SUBDIVIDER shall provide a signed and 
notarized covenant and consent for annexation of the Subdivision to the Lighting and 
Landscape Maintenance District.  The SUBDIVIDER shall notify every potential buyer of lots 
within the Subdivision that the Subdivision is part of a Lighting and Landscape Maintenance 
District.  The SUBDIVIDER shall provide the City with a signed copy of such notice indicating 
acceptance of the notice by the buyer. 
 
  9.  Scheduling.  It shall be the responsibility of the SUBDIVIDER to 
coordinate all Work performed by its contractors and subcontractors, such as scheduling the 
sequence of operations and the determination of liability of one contractor or subcontractor 
operation delays another. In no case shall representatives of the CITY be placed in the position 
of making decisions that are the responsibility of the SUBDIVIDER. It shall further be the 
responsibility of the SUBDIVIDER to give the City Engineer written notice not less than fourteen 
(14) calendar days in advance of the actual date on which work is to be started. Failure on the 
part of the SUBDIVIDER to notify the City Engineer may cause delay for which the 
SUBDIVIDER shall be solely responsible. 
 
 10. Soil and Dust Control Provisions. The SUBDIVIDER is responsible for 
arrangement for and payment of all CITY required soil tests at locations as determined by the 
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City Engineer. Payment for said tests shall be made directly by the SUBDIVIDER to the certified 
testing firm of the SUBDIVIDER'S choice. 
 
 Adequate dust control shall be maintained by the SUBDIVIDER on all streets and areas, 
including, without limitation, undeveloped lots within the Subdivision and all streets outside of 
the Subdivision, from the time Work is first commenced until all work is completed. "Adequate 
dust control" as used herein shall mean the sprinkling of the streets with water or approved dust 
palliative with sufficient frequency to prevent the scattering of dust by wind or the activity of 
vehicles and equipment onto any street area or private property adjacent to the Subdivision. 
Whenever, in the opinion of the City Engineer, adequate dust control is not being maintained on 
any street or streets, or other areas of the Subdivision, the City Engineer shall give notice to the 
SUBDIVIDER to comply with these provisions, or, at the election of the City Engineer, notice 
may be mailed to the SUBDIVIDER at his address on file with the City Engineer. If, within 
twenty-four (24) hours after personal service or within forty-eight (48) hours after mailing of 
notice, the SUBDIVIDER has not commenced to maintain adequate dust control or at any time 
thereafter fails to maintain adequate dust control, the City Engineer may, without further notice 
of any kind, cause any street or streets to be sprinkled with water or an approved dust palliative 
as may be deemed necessary by the City Engineer to eliminate the scattering of dust. Such 
dust control shall be performed by equipment and personal of the CITY or by contract as the 
City Engineer shall determine, and the SUBDIVIDER agrees to pay to CITY, upon receipt of the 
billing therefore, the entire cost to the CITY of such dust control. 
 
 When the surfacing on any existing street is disturbed, SUBDIVIDER shall immediately 
replace the surfacing with temporary surfacing and permanently pave the existing street within 
fourteen (14) calendar days thereafter.  All streets shall be maintained in a safe and passable 
condition at all times between the commencement of construction of Improvements and final 
completion thereof.  
  
 11. Reimbursement.   If the City Municipal Code provides SUBDIVIDER with the right to 
receive cash reimbursement or Development Impact Fee credit because of the construction of 
certain Improvements or the oversizing thereof, SUBDIVIDER must request payment of the 
cash reimbursement or preparation of a reimbursement agreement, whichever is applicable, or 
the Development Impact Fee credit. Such request must be made in writing and received by the 
City Engineer prior to the date of final acceptance of all Improvements by Kingsburg City 
Council.  SUBDIVIDER agrees that should it fail to make such written request by the date 
identified herein, SUBDIVIDER forever waives it’s right to request and receive any 
reimbursement, reimbursement agreement or Development Impact Fee credit. 
 
All such requests for reimbursement shall be prepared and submitted in accordance with City 
requirements and include the following: 
  

i. One complete copy of all awarded bid for Work that is the subject of 
SUBDIVIDER’s reimbursement request, together with a copy of any other 
unsuccessful bids the SUBDIVIDER received (the SUBDIVIDER is not required 
to obtain more than one bid) and documentation sufficient, as determined by the 
CITY, to demonstrate that the unit costs for both reimbursable and non-
reimbursable work items of similar scope are identical; 

ii. Completed "Requested Reimbursement Schedule"; 

iii. Completed, reproducible as-built drawings; 
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iv. Certification, signed by the SUBDIVIDER, its engineer, and its contractor 
attesting that the Work and Improvements are complete and that no future 
reimbursement claims will be forthcoming; and 

v. If the awarded bid was significantly higher than the customary unit cost for a 
specific item or at the request of the City, the developer shall submit a written 
narrative explaining why the awarded bid was used and why the SUBDIVIDER 
should be reimbursed at a rate higher than the customary rate. 

Tract 5073 does not contain any improvements that fall under the definition of reimbursable.  
 
 12.   Prevailing Wage Laws, Rules and Regulations.  SUBDIVIDER shall comply with 
and shall require all contractors to comply with all prevailing wage laws, rules and regulations 
applicable to the Subdivision, the Work and the Improvements.  Unless otherwise advised in 
writing by the CITY, SUBDIVIDER shall be solely responsible for making any and all decisions 
regarding the payment of prevailing wages for any portion or aspect of the Subdivision, Work or 
Improvements, including, without limitation, any form of reimbursement by the CITY to the 
SUBDIVIDER or any contractor.   Further, SUBDIVIDER will be solely responsible for the 
payment of any claims, fines, penalties, reimbursements, payments or any other actions that 
may be initiated against SUBDIVIDER, any contractor, or the CITY as a result of failure to pay 
prevailing wages. 
 
 SUBDIVIDER shall defend, indemnify and hold harmless the CITY, its officials, officers, 
employees, representatives, agents, attorneys, and Peters Engineering Group from and against 
any and all claims, damages, losses, judgments, liabilities, expenses and other costs, including, 
without limitation, litigation costs and attorney’s fees arising out of, resulting from or in any way 
in connection with any violation or claim of violation of any prevailing wage law, rule or 
regulation applicable to any portion or aspect of the Subdivision, the Work or the Improvements.  
SUBDIVIDER’s obligation to defend, indemnify and hold the CITY harmless specifically 
includes, but is not limited to, any suit or administrative action against the CITY which claims a 
violation of any prevailing wage law, rule or regulation applicable to any portion or aspect of the 
Subdivision, Work or Improvements. 
 
 SUBDIVIDER’s obligations to defend, indemnify and hold the CITY, its officials, officers, 
employees, representatives, agents, attorneys, and Peters Engineering Group harmless as set 
forth herein, shall include, but shall not be limited to, staff time, copying costs, court costs, the 
costs of any judgments or awards against the CITY for damages, losses, litigation costs or 
attorney fees arising out of any violation or claim of violation of any prevailing wage law, rule or 
regulation applicable to any portion or aspect of the Subdivision, Work or Improvements and 
costs of any settlement representing damages, litigation costs and attorney’s fees to be paid to 
other parties arising out of any such proceeding or suit. 
 
 The CITY may, at any time, require the SUBDIVIDER to reimburse the CITY for costs 
that have been, or which the CITY reasonably anticipates will be, incurred by the CITY during 
the course of any action.  SUBDIVIDER shall reimburse the CITY within thirty (30) days of 
receipt of an itemized written invoice from the CITY.  Failure of the SUBDIVIDER to timely 
reimburse the CITY shall be considered a material breach of this Agreement.  All of the 
provisions of this paragraph 12 shall survive the completion of construction of the Improvements 
and completion of the Work.  
 
 13. Sole and Only Agreement. This Agreement supersedes any and all other 
agreements, either oral or in writing, between the parties hereto with respect to the matters set 
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forth herein and contains all of the covenants and agreements between the parties regarding 
such matters. Each party to this Agreement acknowledges that no representations, 
inducements, promises or agreements, orally or in writing, have been made by any party or 
anyone acting on behalf of any party which are not embodied in this Agreement and no other 
agreement, statement or promises shall be valid or binding. 
 
 14. Invalidity.  If any provision of this Agreement is held by a court of competent 
jurisdiction to be invalid, void or unenforceable, the remaining provisions shall nevertheless 
continue in full force and effect without being impaired or invalidated in any way. 
 
 15. Attorneys' Fees.  If an action at law or in equity is necessary to enforce or 
interpret the terms of this Agreement, the prevailing party shall be entitled to reasonable 
attorneys' fees, costs and necessary disbursements in addition to any other reasonable relief to 
which he may be entitled.  With respect to any suit, action or proceeding arising out of or related 
to this Agreement, or the documentation related hereto, the parties hereby submit to the 
jurisdiction and venue of the Superior Court in the County of Fresno, State of California for any 
proceeding arising hereunder. 
  
 16. Successors and Assigns. The covenants and agreements contained in this 
Agreement shall be binding upon and shall inure to the benefit of the heirs, successors and 
assigns of the parties hereto. This Agreement shall not be assigned by SUBDIVIDER without 
the express prior written consent of CITY, which consent may be withheld in the sole and 
absolute discretion of CITY. 
 
 17. Governing Law.  This Agreement shall be construed and governed pursuant to 
the laws of the State of California. 
 
 18. Time of the Essence.  Time is of the essence of this Agreement.  
 
 
IN WITNESS WHEREOF, the parties have executed this Agreement on the ___ day of 
_______________, 2019. 
 
 
 
CITY OF KINGSBURG                                   SUBDIVIDER 
 
Kingsburg City Manager    Property Owner 
        
 
        
        
       
 
 
By:  __________________________  By:       

Alex Henderson            Nachtar Singh Dhaliwal 
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APPROVED AS TO CONTENT: 
       
       
 
By:       
        David Peters, PE 

City Engineer, City of Kingsburg      
 
        
ATTEST:      
       
By:       
          Abigail Palsgaard 

City Clerk, City of Kingsburg             
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EXHIBIT "C" 
 
IMPROVEMENT COST ESTIMATE  
 
Estimated construction costs used in this Agreement are increased for projected inflation 
computed to the estimated mid-point of construction. 
                 ESTIMATED 

CONSTRUCTION COST 
Site Preparation 
 
Construction of all rough grading, fencing, and wall improvements 
as shown on the approved improvement plans and in accordance with 
City Standards and Specifications.      $ 410,000  
 
Sanitary Sewer System 
 
Construction of all sanitary sewerage facilities as shown on the  
approved improvement plans in accordance with City Standards  
and Specifications.        $ 161,407  
 
Storm Drainage System 
 
Construction of underground cross drains, storm sewerage conductor, $  96,142   
accordance with City Standards and Specifications.   
 
Water System 
 
Install all water mains, hydrants, services and appurtenances as  
shown on the approved Improvement Plans in accordance with City  
Standards and Specifications.      $ 140,093  
 
Dry Utilities 
 
Install all gas, electric, telephone, cable, street lights, and other dry 
utilities as shown on the approved Improvement Plans in accordance  
with City and Utility Standards and Specifications.    $ 195,000  
 
Street Construction  
  
Construct Type "B" asphalt concrete surfacing over Class 2   
aggregate base, curb and gutter, sidewalk, wheelchair ramps, drive   
approaches and valley gutter as shown on the approved 
Improvement Plans in accordance with City Standards and   
Specifications.         $       1,046,605  
   
 

Total Estimate Construction Costs =         $      2,049,247 
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SECURITY REQUIREMENTS 
 

Performance         $ 2,049,247  

Labor and Material        $          1,024,623  

Warranty         $         512,312  

Monumentation Security       $      10,000  
   
Subdivision Fee Schedule.   
 
Fees are established by Council Resolution, and are set forth below.   
 
Charges payable prior to time of approval of Final Map and acceptance of Subdivision 
Agreement by the City Council. Fees Based on 12.92 Acres / 39 SFU. 
 
   

Final Tract Map Fee ($1,200 + $25/lot)     $     2,175.00 

Plan Check & Inspection Fee 1       $   61,475.00 

Storm Drainage Fees ($3,656/Acre)      $   47,235.52                 

Capital Facilities Fees* ($11,018.25/SFU)     $ 429,711.75      

Rec Area Acquisition & Improvement* ($1,428/SFU)   $   55,692.00        

Sewer Connection Fee* ($/1,141SFU)     $   44,499.00                  

   
     SUBTOTAL    $ 640,788.27                
 
    Less Previously Paid Fees   $              7,000.00       
    Less Fees Requested for Deferral  $ 633,788.27 
      
     BALANCE DUE   $ 110,885.52       
   
 
Notes: 
 
1 Fee shown is an additional deposit based upon an estimate and $7,000 previously submitted.   Actual 
fee to be calculated after subdivision is constructed and prior to acceptance by City Council.  Surplus fee 
deposit will be refunded.  In the event initial deposit does not cover the calculated fee, an additional 
deposit will be required prior to acceptance of the subdivision improvements.  
 

 
* Fee’s may be deferred until time of issuance of Building Permit.  Fees due are the fee in effect at 

the time of payment. 
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